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Biofuels: Personal Fuel Production Exemption WLC: 0364/3

LAK:ty 03/09/2009

AN ACT 10 amend 73.03 (50); and to create 73.0303. 78,005 (13j), 78.01 (21), 78.07

2 (5), 168.05 (6) and 168.12 (2) of the statutes; relating to: exempting personal
3 biodiesel fuel production and use from state taxes, fees, inspection requirements, and
4 licensing requirements.
The people of the state of Wisconsin, represented in senate and assembly, do enact as
Sollows:
JOINT LEGISLATIVE COUNCH. PREFATORY NOTE: This bill draft was
prepared for the joint legislative council’s special committee on domestic
biofuels.
This bill draft would exempt the first 1,000 gallons of renewable fuel
produced by a person each year, that the person uses in his or her
personal vehicle, from the motor vehicle fuel excise tax, the petroleum
inspection fee, and petroleum inspection requirements not required by
federal law. The draft would also allow a person to produce this
renewable fuel without a business tax registration certificate or a motor
vehicle fuel tax license.
5 SECTION 1. 73.03 (50) of the statutes is amended to read:
6 73.03 (50) With the approval of the joint committee on finance, to establish fees for
7 obtaining a business tax registration certificate, which, except as provided in s. 73.0302, is
8 valid for 2 years, and for renewing that certificate and, except as provided in 5-73.0302 ss.
9 73.0302 and 73.0303, shall issue and renew those certificates if the person who wishes to
10 obtain or renew a certificate does all of the following:
11 SECTION 2. 73.0303 of the statutes is created to read:
2 73.0303 The department may not requirce a person to obtain a business tax registration
I3 certificate related to the production or use of renewable fuel exempt under s. 78.01 (2f) from
14 the tax under s. 78 01 ().
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SECTION 3. 78.005 (13j) of the statutes is created to read:

78.005 (13j) “Renewable fuel” means fuel that is produced from renewable biomass
and that is used to replace or reduce the quantity of fossil fuel present in a motor vehicle fuel
. including biodiesel, as defined in's. 168.14 (2m)].

SECTION 4. 78.01 (2f) of the statutes is created to read:

78.01 (20) HOME RENEWABLE FUEL PRODUCER EXEMPTION. No tax is imposed under sub.
(1) on the first 1,000 gallons of renewable fuel produced or converted from another purpose
each year by a person and used by that person in that person’s personal motor vehicle, if that
person sells no renewable fuel during that year.

SECTION 5. 78.07 (5) of the statutes is created to read:

78.07 (5) Renewable fuel exempt under s. 78.01 (2f) from the tax under s. 78.01 (1) is
not received for the purposes of this section.

SECTION 6. 168.05 (6) of the statutes is created to read:

168.05 (6) This section does not apply to renewable fuel exempt under s. 78.01 (2f) from |
the tax under s. 78.01 (1) unless inspection is required by federal law.

SECTION 7. 168.12 (2) of the statutes is created to read:

168.12 (2) The fee under sub. (1) is not imposed on renewable fuel exempt under s.
78.01 (2) from the tax under s. 78.01 (1).

SECTION 8. Effective date. This act takes cffect on the first day of the third month after
publication.

(END)
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1 AN Act ...; relating to: exempting personal biodiesel fuel production and use
2 from the motor vehicle fuel tax, the petroleum inspection fee, and business tax

3 registration requirements.

Analysis by the Legislative Reference Bureau

This bill is explained in the NOTES provided by the Joint Legislative Council in
the bill.

Because this bill relates to an exemption from state or local taxes, it may be
referred to the Joint Survey Committee on Tax Exemptions for a report to be printed
as an appendix to the bill.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

JOINT LEGISLATIVE COUNCIL PREFATORY NOTE: This bill was prepared for the joint
legislative council’s special committee on domestic biofuels.

This bill would exempt the first 1,000 gallons of renewable fuel produced by a
person each year, that the person uses in his or her personal vehicle, from the motor
vehicle fuel excise tax, the petroleum inspection fee, and petroleum inspection
requirements not required by federal law. The bill would also allow a person to produce
this renewable fuel without a business tax registration certificate or a motor vehicle fuel
tax license.
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3 SECTION 1
(; nHree

SEcTION 1. 73.03 (50)/of the statutes is amended to read:
(intreg)

73.03 (50)| With the approval of the joint committee on finance, to establish fees
for obtaining a business tax registration certificate, which, except as provided in s.
73.0302, is valid for 2 years, and for renewing that certificate and, except as provided
in 8-73:0302 ss. 73.0302 and 73.0303, shall issue and renew those certificates if the
person who wishes to obtain or renew a certificate does all of the following:

SECTION 2. 73.0303 of the statutes is created to read:

73.0303 Personal renewable fuel production. The department may not
require a person to obtain a business tax registration certificate related to the
production or use of renewable fuel that is exempt under s. 78.01 (2n) from the tax
imposed under s. 78.01 (1).

SECTION 3. 78.005 (13)) of the statutes is created to read:

78.005 (13j) “Renewable fuel” means fuel that is produced from renewable
biomass and that is used to replace or reduce the quantity of fossil fuel used in motor
vehicle fuel. “Renewable fuel” includes biodiese)@)élg% in s. 168.14 (2m).

SECTION 4. 78.01 (2n) of the statutes is created to read:

78.01 (2n) PERSONAL RENEWABLE FUEL PRODUCER EXEMPTION. No tax is imposed
under sub. (1) on the first 1,000 gallons of renewable fuel produced or converted from
another purpose each year by an individual and used by that individual in his or her
personal motor vehicle, if the individual does not sell any such renewable fuel during
that year.

SECTION 5. 168.05 (6) of the statutes is created to read:

8 I »(w-a/f A
168.05 (6) This section does not apply toEeLnewable fuel exempt under s. 78.01

() from the tax under s. 78.01 (1) unless inspection is required by federal law.

SECTION 8. 168.12 (2) of the statutes is created to read:
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@ 168.12 (2) The fee under sub. (1) is not imposed onxrenewable fuel exempt under
O s. 78.01 (Z)) from the tax under s. 78.01 (1))
Ci
@ SECTION 7. Effective date. {This act takes effect on the first day of the third
4 month beginning after publication.
5 (END)
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Date

Please review the changes that I made in ss. 168.05 (6) and 168.12 (2), created in the
draft. I have modified the proposed language so that those provisions refer to “a
> petroleum product that is a renewable fuels I made these changes because ch. 168
regulates petroleum products exclusively and because the term “renewable fuel” is not

defined in that chapter. Wfaae OK

Robin N. Kite

Legislative Attorney

Phone: (608) 266-7291

E-mail: robin.kite@legis.wisconsin.gov
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LEGISLATIVE REFERENCE BUREAU

April 16, 2009

Please review the changes that I made in ss. 168.05 (6) and 168.12 (2), created in the
draft. I have modified the proposed language so that those provisions refer to “a
petroleum product that is a renewable fuel.” I made these changes because ch. 168
regulates petroleum products exclusively and because the term “renewable fuel” is not
defined in that chapter. I think an even better approach would be to exempt only
biodiesel in these statutes given that biodiesel is the only renewable fuel that might
fall within the scope of a petroleum product as defined in s. 168.03. Please give me a
call if you would like to discuss this issue.

Robin N. Kite

Legislative Attorney

Phone: (608) 266-7291

E-mail: robin.kite@legis.wisconsin.gov




Kreye, Joseph

From: Konopacki, Larry

Sent: Tuesday, July 28, 2009 1:58 PM

To: " Stolzenberg, John; Kreye, Joseph

Subject: RE: Biofuels Committee drafts, LRB-2504/P1 and LRB-2505/P1

Hi Joe and John, the exemption from the tax under the bill does not cover other
implications of "receiving" fuel under s. 78.07 in this bill that the committee was
concerned about, like licensure requirements and inspection. The DOR has fashioned its
fuel tax program around the regulatory trigger of "receiving” fuel, and the Biofuels
committee chose to err on the side of being completely clear that these taxes,
inspections, licensure requirements would not apply in these circumstances (The committee
received comments alleging that the DOR tends to take a very broad/inclusive view of the
applicability of these regulatory programs, and wanted to avoid creating any loopholes).
Therefore, the treatment of this section as in was in WLC: 0364/3 should be retained in
the LRB draft.

Thanks!

Larry

————— Original Message=-==-=-

From: Stolzenberg, John

Sent: Monday, July 27, 2009 10:14 AM

To: Kreye, Joseph

Cc: Konopacki, Larry

Subject: RE: Biofuels Committee drafts, LRB-2504/P1 and LRB-2505/P1

Joe,

I'1l]l discuss the s. 78.07 exemption with Larry when he returns from vacation tomorrow, and
then one of us will get back to you on LRB-2505/P1.

John

John Stolzenberg,
Legislative Council

266-2988

>

>From: Kreye, Joseph

>Sent: Monday, July 27, 2009 10:10 AM

>To: Stolzenberg, John
>Cc: Konopacki, Larry

>Subject: RE: Biofuels Committee drafts, LRB-2504/P1 and LRB-2505/P1

>

>John and Larry,

>

>1. 1I'll change the relating clause as indicated below.

>

>2. I don't recall making the decision to exclude the creation of 78.07 (5), but it does
Seem unnecessary. If the fuel is exempt, the issue of whether or not, or under what
circumstances, it is "received” would seem irrelevant. The current law exemptions under
subs. (2) and (2m) don't require a modification of s. 78.07, so I'm not sure why creating
a new exemption would require such a modification. Please let me know if I'm missing
something.

>

>Joe

>




>

>Joseph T. Kreye

>Senior Legislative Attorney

>Legislative Reference Bureau

>{608) 266-2263

>

>

>

>

>From: Stolzenberg, John

>Sent: Monday, July 27, 2009 9:42 AM

>To: Kreye, Joseph

>Cc: Konopacki, Larry

>Subject: Biofuels Committee drafts, LRB-2504/P1 and LRB-2505/P1

>

>Hi Joe,

>

>Just a quick note to touch base with you to see if you've had a chance to work on the
redraft of two bills for the Special Committee on Domestic Biofuels, LRB-2504/P1 and
LRB-2505/P1. I’'ve included below copies of my earlier notes to you that identified the
changes and question on these drafts.

>

>Thanks for the update.

>

>John

>

>

>John Stolzenberg

>Legislative Council

>266-2988

>

>

SHRHHHHHHHHH A HF R A HE AR AR R B

>

>

>

>

>From: Stolzenberg, John

>Sent: Monday, June 15, 2009 4:03 PM

>To: Kreye, Joseph

>Cc: Kite, Robin; Konopacki, Larry

>Subject: Redraft of LRB-2505/P1

>

>

>Joe,

>

>We thank Robin and you for this draft. I have one technical change to the draft and one
question on it. In the relating clause on page 1, line 3, please delete "biodiesel™ and
substitute "renewable”. This change conforms the relating clause with the text of the
draft.

>

>We noticed that the draft does not contain the creation of s. 78.07 (5), which was in
WLC: 0364/3. 1Is there a reason you did not include it?

>

>Thanks for your help on this draft.

>

>John

>

>

>

>

>From: Stolzenberg, John

>Sent : Monday, June 15, 2009 4:02 PM

>To: Kreye, Joseph

>Cc: Konopacki, Larry

>Subject: Redraft of LRB-2504/P1

>




>

>Joe,

>

>Thank you for this draft. In general, it looks fine. I would like to request a redraft
of this draft to delay the initial applicability from January 1, 2010 to January 1, 2011.
This delay will provide DOR more time to prepare for its implementation in the event that
the Legislature passes the omnibus biofuels study committee bill (which will include this
draft) in a fall 2009 floor period.

>

>Thank you.

>

>John

>
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1 AN ACT to amend 73.03 (50) (intro.); and fo create 73.0303, 78.005 (13j), 78.01
2 (2n), 168.05 (6) and 168.12 (2) of the statutes; relating to: exempting personal
@ iesel¥uel production and use from the motor vehicle fuel tax, the petroleum
4 ) inspection fee, and business tax registration requirements.

Analysis by the Legislative Reference Bureau

This bill is explained in the NOTES provided by the Joint Legislative Council in
the bill.

Because this bill relates to an exemption from state or local taxes, it may be
referred to the Joint Survey Committee on Tax Exemptions for a report to be printed
as an appendix to the bill.

For further information see the stafe fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

JOINT LEGISLATIVE COUNCIL PREFATORY NOTE: This bill was prepared for the joint
legislative council’s special committee on domestic biofuels.

This bill would exempt the first 1,000 gallons of renewable fuel produced by a
person each year, that the person uses in his or her personal vehicle, from the motor
vehicle fuel excise tax, the petroleum inspection fee, and petroleum inspection

o s b —_—
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requirements not required by federal law. The bill would also allow a person to produce
this renewable fuel without a business tax registration certificate or a motor vehicle fuel
tax license.

J
SEcCTION 1. 73.03 (50) (intro.) of the statutes is amended to read:

73.03 (50) (intro.) With the approval of the joint committee on finance, to
establish fees for obtaining a business tax registration certificate, which, except as
provided in s. 73.0302, is valid for 2 years, and for renewing that certificate and,
except as provided in 5-73.0302 ss, 73.0302 and 73.0303, shall issue and renew those
certificates if the person who wishes to obtain or renew a certificate does all of the
following:

SECTION 2. 73.0303 of the statutes is created to read:

73.0303 Personal renewable fuel production. The department may not
require a person to obtain a business tax registration certificate related to the
production or use of renewable fuel that is exempt under s. 78.01 (2n) from the tax
imposed under s. 78.01 (1).

SECTION 3. 7\8/.005 (13j) of the statutes is created to read:

78.005 (13j) “Renewable fuel” means fuel that is produced from renewable
biomass and that is used to replace or reduce the quantity of fossil fuel used in motor
vehicle fuel. “Renewable fuel” includes biodiesel fuel, as defined in s. 168.14 (2m).

SECTION 4. '}/8.01 (2n) of the statutes is created to read:

78.01 (2n) PERSONAL RENEWABLE FUEL PRODUCER EXEMPTION. No tax is imposed
under sub. (1) on the first 1,000 gallons of renewable fuel produced or converted from
another purpose each year by an individual and used by that individual in his or her
personal motor vehicle, if the individual does not sell any such renewable fuel during
that year.

v
SEcTION 5. 168.05 (6) of the statutes is created to read:

MS F”T i
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SECTION 5

168.05 (6) This section does not apply to a petroleum product that is a
renewable fuel exempt under s. 78.01 (2n) from the tax under s. 78.01 (1) unless
inspection is required by federal law.

SECTION 6. 1%8.12 (2) of the statutes is created to read:

168.12 (2) The fee under sub. (1) is not imposed on a petroleum product that
is a renewable fuel exempt under s. 78.01 (2n) from the tax under s. 78.01 (1).

SEcTION 7. Effective date.

(1) This act takes effect on the first day of the third month beginning after
publication.

(END)
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| SECTION 3. 78.005 (13)) of the statutes is created to read: “«\
2 78.005 (13j) “Renewable fuel” means fuel that is produced from renewable biomass i
3 and that is used to replace or reduce the quantity of fossil fuel present in a motor vehicle fuel g
4 [. including biodiesel, as defined in's. 168.14 (2m)]. :
S SECTION 4. 78.01 (2f) of the statutes is created to read: ;
6 78.01 (2f) HOME RENEWABLE FUEL PRODUCER EXEMPTION. No tax is imposed under sub.

7 (1) on the first 1,000 gallons of renewable fuel produced or converted from another purpose

8 each year by a person and used by that person in that person’s personal motor vehicle, if that

person sells no renewable fuel during that year. T
10 SECTION 5. 7\8/({'\7 (5) of the statutes is created to read: [ ’Z,n> \\1}
11 78.07 (5) Renewable fuel exempt under s. 78.01 from the tax under s. 78.01 (lilis f

not received for the purposes of this section‘./ —_— |

ECTION 6. 168.0 670 0 d-to ——
14 168.05 (6) This section does not apply to renewable fuel exempt under s. 78.01 (2f) from /
15 the tax under s. 78.01 (1) unless inspection is required by federal law. /
16 SECTION 7. 168.12 (2) of the statutes is created to read: /;f
17 168.12 (2) The fee under sub. (1) is not imposed on renewable fuel exempt under s./
18 78.01 (2f) from the tax under s. 78.01 (1). //
19 SECTION 8. Effective date. This act takes effect on the first day of the third month after
20 publication. //:
I
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AN ACT to amend 73.03 (50) (intro.); and fo create 73.0303, 78.005 (13j), 78.01

(2n), 78.07 (5), 168.05 (6) and 168.12 (2) of the statutes; relating to: exempting
personal renewable fuel production and use from the motor vehicle fuel tax, the

petroleum inspection fee, and business tax registration requirements.

Analysis by the Legislative Reference Bureau

This bill is explained in the NOTES provided by the Joint Legislative Council in
the bill.

Because this bill relates to an exemption from state or local taxes, it may be
referred to the Joint Survey Committee on Tax Exemptions for a report to be printed
as an appendix to the bill.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

JOINT LEGISLATIVE COUNCIL PREFATORY NOTE: This bill was prepared for the joint
legislative council’s special committee on domestic biofuels.

This bill would exempt the first 1,000 gallons of renewable fuel produced by a
person each year, that the person uses in his or her personal vehicle, from the motor
vehicle fuel excise tax, the petroleum inspection fee, and petroleum inspection
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requirements not required by federal law. The bill would also allow a person to produce
this renewable fuel without a business tax registration certificate or a motor vehicle fuel
tax license.

SEcTION 1. 73.03 (50) (intro.) of the statutes is amended to read:

73.03 (50) (intro.) With the approval of the joint committee on finance, to
establish fees for obtaining a business tax registration certificate, which, except as
provided in s. 73.0302, is valid for 2 years, and for renewing that certificate and,
except as provided in §-73.0302 ss. 73.0302 and 73.0303, shall issue and renew those
certificates if the person who wishes to obtain or renew a certificate does all of the
following:

SECTION 2. 73.0303 of the statutes is created to read:

73.0303 Personal renewable fuel production. The department may not
require a person to obtain a business tax registration certificate related to the
production or use of renewable fuel that is exempt under s. 78.01 (2n) from the tax
imposed under s. 78.01 (1).

SECTION 3. 78.005 (13j) of the statutes is created to read:

78.005 (13j) “Renewable fuel” means fuel that is produced from renewable
biomass and that is used to replace or reduce the quantity of fossil fuel used in motor
vehicle fuel. “Renewable fuel” includes biodiesel fuel, as defined in s. 168.14 (2m).

SECTION 4. 78.01 (2n) of the statutes is created to read:

78.01 (2n) PERSONAL RENEWABLE FUEL PRODUCER EXEMPTION. No tax is imposed
under sub. (1) on the first 1,000 gallons of renewable fuel produced or converted from
another purpose each year by an individual and used by that individual in his or her
personal motor vehicle, if the individual does not sell any such renewable fuel during
that year.

SECTION 5. 78.07 (5) of the statutes is created to read:
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SECTION 5

78.07 (5) Renewable fuel exempt unders. 78.01 (2n) from the tax under s. 78.01
(1) is not received for the purposes of this section.

SECTION 6. 168.05 (6) of the statutes is created to read:

168.05 (6) This section does not apply to a petroleum product that is a
renewable fuel exempt under s. 78.01 (2n) from the tax under s. 78.01 (1) unless
inspection is required by federal law.

SECTION 7. 168.12 (2) of the statutes is created to read:

168.12 (2) The fee under sub. (1) is not imposed on a petroleum product that
is a renewable fuel exempt under s. 78.01 (2n) from the tax under s. 78.01 (1).

SEecTION 8. Effective date.

(1) This act takes effect on the first day of the third month beginning after
publication.

(END)




Biofuels Recommendations 8/6/09

Final Draft Topic LRB # Redraft Status
Requested
WLC-0356/2 | state financial assistance - 2526800 —— DONE
WLC:-0357/2 | use value property tax -250440 - DONE
WLC:-0358/2 | feedstocks assessment =250 —~— DONE
WLC:-0359/1 | management practices 2507408 — DONE
WLC:0360/2 | carbon offset education ~2508 400 — DONE
WLC:-0361/1 | training assessment -25938 a——- DONE
WLC:-0362/1 | regulatory burden study -25094 e DONE
WLC:-0363/1 | marketing order T -251089 — DONE
WLC=-0364/3 | personal fuel production -~25054 e DONE
exemption
WLC:-0365/3 | blender pump tax credit 25038 ——— DONE
(3/11 amdt)
WLC:-0367/2 | wholesale unblended fuel - 250648 — DONE
WLC: 0368/5 | renewable fuels requirement | —25114B ——— DONE
(3/11 amdt)
WLC:0369/2 | state fleet -25024 ——— DONE (no
elec. copy)

WLC:-0370/2 | OEl powers & duties ~2591@ e DONE
Letter to w/o reference to
Cong. “switchgrass”
Delegation
Letter to Gov.
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LEGISLATIVE REFERENCE BUREAU

RESEARCH APPENDIX -

Date Transfer Requested: 09/22/2009 (Per: RCT)

A = The 2009 drafting file for

LRB-2502

B = The 2009 drafting file for
LRB-2503

C = The 2009 drafting file for
LRB-2504

D = The 2009 drafting file for
LRB-2505

E = The 2009 drafting file for
LRB-2506

F = The 2009 drafting file for
LRB-2507

G = The 2009 drafting file for
LRB-2508

H = The 2009 drafting file for
LRB-2509

I = The 2009 drafting file for
LRB-2510

J = The 2009 drafting file for
LRB-2511

K = The 2009 drafting file for
LRB-2528

L = The 2009 drafting file for
LRB-2591

M = The 2009 drafting file for
LRB-2592

N = The 2009 drafting file for
LRB-2593

= Compile Draft — Appendix D

has been copied/added to the drafting file for

2009 LRB-3254 (SB 279)




